Jordanian Journal of Law and Political Science

Volume 15, No. 1, 2023

The procedural fraud That justifies the appeal for a retrial according to the Jordanian

Civil Procedure Code

Prof. Dr. Basil Al-Nawaiseh*
Hanin Abu Gharikana

Qatar University bnawaiseh@qu.edu.ga®

Received : 06/10/2022
Revised : 19/01/2023
Accepted : 26/01/2023
Published : 30/3/2023

DOI:
https://doi.org/10.35682/jjlps.v15i1.406

*Corresponding author :
bnawaiseh@qu.edu.ga

©AIl Rights Resaved for Mutah Uni-
versity, Karak, Jordan

All Rights reserved. No part of This
publication may be reproduced,
stored in a retrieval system or trans-
mitted in any form or by any means
: electronic, mechanical, photoco-
pying, recording or otherwise, wi-
thout the prior written permission of
the publisher.

Abstract

The idea of fraud Is considered to have ethical dimensions
that find its applications in a wide range of branches of Law,
both public and private, without exception. Its range is ex-
tended to the Civil Procedure Code, which is the Common
Law for all other procedural laws. These procedural laws
vary between judicial and non-judicial ; Therefore, they must
be protected from the fraud and manipulation of the oppo-
nents, which are usually aimed at prolonging the litigation
period, depriving rights' holders of their rights, or misleading
justice for an unlawful purpose, which affects the proper

course of justice.

We have concluded that the possibility of applying the prin-
ciple of cheating spoils everything on the rules of
procedure. Especially, since this principle is one of the uni-
versal and stable legal principles without stipulating it in the
Law, as it is a principle linked to the public order. In addi-
tion, the methods of cheating are not limited to the illegal
behavior of the opponent, but extend to include the conceal-
ment and lying of the opponent. Therefore, it is necessary
for the legislator to intervene to regulate the rules of fraud
in the procedures with explicit texts and not to leave them

to the General rules.

Keywords : Jordanian Civil Procedure Code, appeal,
procedural fraud.
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