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Abstract

Accomplishing legal sureness for foreign investors
constitutes a mutual concern for the hosting country and the
foreign investor. Both seek a mutually acceptable form that
accommodates their conflicting interests and faces
circumstances variations that may be associated with the
contract's implementation. The legislative stability condition
represents a legal solution that helps parties to a foreign
investment contract avoid the risk of changing circumstances
associated with long-period contracts.

Despite the importance of the legislative stability
condition and the legal and practical solutions, it has
accommodated the protection of the foreign investor and is
an alluring factor for him to invest in the hosting country
through establishing a sort of balance between conflicting
interests in foreign investment contracts, it has not escaped
criticism on many counts which has meant that it is necessary
to shed light on the evaluation of the legislative stability
condition in foreign investment contracts.

Keywords: legislative stability, for foreign investor,
investment contract.
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™An example of that is the Nigerian Liquefied Gas (LNG) Law No. 39 of 1990, which
explicitly enshrined the principle of legislative stability in its provisions in the Second Schedule,
Chapter 9, Clause 3.

( Without prejudice to any other provision contained herein, neither the Company nor its

shareholders in their capacity as shareholders in the Company, shall in any way be subject to
new laws, regulations, taxes, duties, imposts or charges of whatever nature which are not
applicable generally to companies incorporated in Nigeria or to shareholders in companies

incorporated in Nigeria, respectively.)

Also, see the table attached to the law in chapter nine, clause 6, on: (The Government shall take
such executive, legislative and other actions as may be necessary so as to effectively grant, fulfil
and perfect the guarantees, assurances and undertakings contained herein.

In order to afford the degree of security required to enable the Company's investments to be
made, the Government further agrees to ensure that the said guarantees, assurances and
undertakings shall not be suspended, modified or revoked during the life of the venture except
with the mutual agreement of the Government and the shareholders of the Company)
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"Investment Law No. 30 of 2014 published in the Official Newspaper No. 5308 dated

10/16/2014 p. 6023, which will cancelled over ninety days after the publication of Investment
Environment Law No. 21 of 2022 published in the Official Newspaper No. 5821 dated
10/16/2022 p. 7073.

T** Investment Environment Law No. 21 of 2022 published in the Official newspaper No. 5821
dated 10/16/2022 pg. 7073, which will be implemented after ninety days from the date of its
publication in the Official newspaper

267



.£2022 (4) 2311 (14) Aaal) pubpad) o glall g ¢y 5081 b Aa ) Adaal)

e aaiill o xgol el o Qoasil LSS Bk aae il L3

Oe (@) 38l 3 ag) HLadl JUaayl Dl gt e dee as (20) Dla sl e -2
el )l LAY o)) 5ol Galacdd da gl 5 callall A 50 3aLal 534

Slo e ol o bl o xpdnll el Qoasill Gaa axey )8 3A3) gl ) Galaal -2
el

o135l Gl i Aginall Agan sl Agalls saianall 5 ) 35l ala

(ol LA Jays Jlee) (e 33l L s pumy 0 V) g i) o i Sll3 (e
Tl

ASladd) 8 Apakanil) of Agey il ASaY) A Qi o s s m of -1

) o de B Gigan gl Glall Qo S el Gl L e o5S5 o) —2

S L )] et 5 opile Cada iy 8 08 el

3 Badae Agie ) d9an G allaall danal g 18 sl iiall g il ansy Ja gyl (38a5 Jla
b e < s s Bl el o g il purl) o Jiaedl) (Sadad ane Callay o eiasall 3a
S emol) Lasill g Qi) G same ey S Uad) w8 8 568 o das ol (s
Los pall adiad cufn 0 3Bl 3 )5 () Aagi 4y Galiw o Bad A L) 5V adanl
aatill syl sl o Jaaedll HlSal Gula axe Callag 3alal sda e (1) 3R 350
ke

ALty Ailaiall L) Genaiall 3 2000 did 32 a8y o3l (e 31 3aldl) G elld LY ol
Akl 8 Al el lena) ol Alaadl Sl gall il 1Y 4 Lo Cial s dally aldl)
Alaadl JS0 lelie) o @ jraay (el Bl o AT a8 gl an e qia o sl 138 3 vie
s o ) lelic) ol jaaadl 038 (e oY B it o gld) 1 4 jie 9 Lee L]
gl s
AL ey A Y1 Gl sl e gm il A a8 8 01 g i) o sSs @l
g i) iy cinie ) lelieY) s Ul Sally aaally 3all Ol) e Galdl a1 el
Jh b saiaiall el V15 s gl g L 31 Baas 3 ) g il g T s LS il
S Jaall a8 el il o Ay cannn sl sl o Lebiaat 5 3l Al cilay 0

268



Aaiip SLaiu) gl b eyl Gl bk
Cromaad) Al Auag 3 o Aladal) ola b diga 3 o Sl Gijle 3dgi 3

(L) 3all @l ) AlUa s agand) o o3l M o) Ce i DA & g il Gl 3 el 2 L)
L qaailly @all ol A yre Bibad) a3l Com gy el A giaddl ilelie) 5 W el o
capadl s By el g gl o2l e Alls 3

Glad il anys (Sl QD g Chw sadll aa o gl ol mes ol dla Y
J‘Jﬂh‘yué&ﬁy‘;\j‘ djﬂ‘&ﬂ.‘lﬁh)\ﬁﬁ ‘EJJMJZ\M\};\T)J}J&:UM 6*M3&}M‘
-(Cameron, 2010) (o2 x5 ouland)
Sl & il

28ally 3 ) ol ag il ld da yd
O QW] Adpaiiall Algall 8 0@l sty Adatiall Gl jledl (e o glan Ledallas Jalsl)
asie & Agleall agh 7)Y A B JS AdUaally Lere dlaid) iaY) el dala cialy Lia
28] c\.@jdw :\AJM\ 2%31:"‘*‘-“ L@."\M.\L@.']\L.\M :‘\.uJLu plxy 2\.‘5&5\ M\LA J}.u.“ 0da LY c_)u:.'f.'w‘)_”
D) e s A gl ) aaey cpdyhall G asad) dial) IS (e Alall agam DA
.(Youssif, 2018) 22! el el Glava Jaf (ge calls o

Sl Gl o g pea S8 Gairs ciall 255 e 3 53 aa il LD s e

Adpivad) Asall Gy pysell diall o geal e daja 3y Y dle gl bag il S e dal,
S sl Sl alud) Lals e 38 Glay pi o) vie 5 caiall o) ) <y B Akl
dal) ASaf e dy e Jln 3 e skl o) ) g 33U A il KAV Gl el I
.(Salama, 1987)
oy il ol L) die Jagyd g o e 3 3 Lol elld asly agy e (S
o 338 sac) iy aalSals (i g de ) die Sl o g @3 Gl o e dal
.(Mohammad, 2006) 4zle | yhay 3aY Jhass (ol alrsind ae cde Sl Jae aiall ol ) i 5 3y 5Ll

el e Lelaa s Ll agie BN Gaas o Y 3oLV culidl (e alel
Olaal Sl a0 e 3885 N o sl Bale) dag b S5 S (e Ll (3 (5 Uall dgmy i
Lgoall e ddsall salud Ll ia) Biags ol RV 38 il alliaddl Bady diell ) il

269



.£2022 (4) 2311 (14) Aaal) pubpad) o glall g ¢y 5081 b Aa ) Adaal)

o Lo Bl Lae Slenndl bl Jsall 3 LAl Ledai aned Lo o0& 8 30 5 80l
Al bl ciled 3l
el g il

A gall LB o) gl ay ) B Ly

ol Jlae 8 Ay ¢ gilil) A8l Cp dae g ge Bany Baiad gad Aol adinall ann
OS g 3 laill g Ll Aalall oyl il Akl Jsall cp o il cslill Laas LN
A a5 Ay laall el Slaa 3 Y1 Sl A ) ac) i) Jy s g 5 ladl ae) g a5 AS jal
ASAY) el a5 Las A @l L 380 gall b g5 cililacall (3giail S a8 g ¢ lainy)

G diall Lol o gand) Tase QoS5 A sal) ALED o Aol A8V il Glld (e aad
o3 cilee 13 (Jsall G Lagd ool slad A glae ) A8V Caagly ¢ jldin) apandil LgalSal
A il ae) gl g oabaall (e Ao gene gl DA (e A slE) Alaad) 5 8 Al glae o clalay)
Al Adad N o Baliad) Alglae Y el A (e oy S By il lilaall Lt (e
Ly Juady el o ey caopiill 8 )l asas I ) s Adaaiad) A gall g 4ty
.(Bin Zoukh, 2015) Aéuaiall 4l sall

Baanie ol AL CuilS o gu A 90 A8 DA e o ) L) Ja yd L) Sy 5 ) gl 028
Usal [Léinedl dipcaivdl Algall aeat o Jo da8lEVL Sall DA e G &y el Y
i) llany ebusdl ) 05 el sal o o G i cOaet o) jal adny ¢ ial] el
.(Cameron, 2009) xiaY!

el o Lam o) oSl (e A e jlid) st ) o sl o gl alSaT Gl s
elaill (o Jrag Ja il 138 o Y Adlia) Lgilay i Jand 3 Lgy a9 Algal) ddabis 0 imy 128 g
(Qteishat, Jleiw¥! 1a dags Lan 8 Al cile jlall 4y 3 GalaidVl cala s ol
.2020)

P ol BlaY] Gl (o gty iaY) i) dlus bapill 1 Gabdl o ke 4 e
el Al gal Ay gl Aglaadl e lo g iy Lo e a0 13gd Qyo @y oo Liyy cdiall 3 Lgipeis
Gy i A Lo gyl 5a¥) Bl o) a5 (Salama, 1987) Al's i) dsila gl dleal) o) 8 Y dili)

4ud 18 fima g Adida J e ea s Jare ol dalel o
33 18 pza g A rual R g g 1w g8 48l

270



Aaiip SLaiu) gl b eyl Gl bk
Cromaad) Al Auag 3 o Aladal) ola b diga 3 o Sl Gijle 3dgi 3

dall 85k 530 ,Y (S G gl o Ll 06K of L oyl 13 aeae o (Buw Lee xiias
i A i) saelil o) sl (S Lebim el Adaad i gladl b Sl ASa (ol asead
gl La gt L35S Jalad Vs satl 13 o ol s 381680 La g

G A5 A8 a3l Slen sl o Tl Ty 50 il sliall anli o (S 5 AT A (0
93ns ledgn i) el aa ia gl Lgian (pe bl aa lgih Sleiud Aduminall 4 sall
Jrdall (ol diall e gk

Ll 8 A gall 5ok b Y (sa30 (10 138 e ) J5lls el 138 (i jlaas aaaad Jal
Aipminal) A sall Aalu alae 5% o sl o e 2SllL aledY) Jgimm e Gle s il
Al dia s e o Jrantilly piinall Jgad A0S o a liil) Lail 5 cande (e o il
3yl e geaill Gaki A b satiall Ciliay gaill 5 alal o s o2 Al o ia gl 2y alils
) 53 e (Ismail, 2003)s:380) (a geatll Cldliie (e SlelicYl (o dlaa el ia s g
&3 Al 5ol e g 433 51 g dal) A e Jalially sanall cilay piil sl g e cagaill K
-(Jamei' and Kafrouni, 2021) JLiuy) 3gie & Aldadl culel 3l cuadl A glas
S Cuaall

el Ayl U e

o laall aslad S Akl (e Jiey (080 Sl dseatl) gl @l L )
Loal 1o o 38 gl ela g chga (e miaY) el daliass dga (e Hleiindl dipaiuall 4150l
hadh @l g )5 Ahs ) deasl o pasall dam aily Gl il oo 4
G il

A il e alug Al 4l V) Al LY G Gae e org il LAY dapd By Les a2 0 e
e dlea oo gnll Bl o) et Lee ol 13g) Apludl Culsall (e e quiad b gl
Tl A Al (il gall g ag il Ll Ja ) Alagy) il sall

A 8 n yiad Aol By b chadeal 5 A g8 Ul e By gy ol LA s o) 3
il il b s e G o ia¥) el gl GliselaY) Guadiy leial) Qs e
Sl gl s f 4l § e il Qe Ll o L) sie 3 Gphll Alall Gle
(Mohammad leacal j e Leihala g 20 sall sabos s oy oilall Aule allay 13a g caily yu 3 jid Alda Niall
.A., 2018)

271



.£2022 (4) 2311 (14) Aaal) pubpad) o glall g ¢y 5081 b Aa ) Adaal)

Asall aa pysall LY die gliad) o Baaae dgle Gaiad ) oag ) Gl b yd aag
A gl LN aghe b sy Sy calliall s g dall o) ) Adaal die 2aseg il o glE )
Gad sl A€ A0S Lo pal) 1aa B 28 g cdiall 53 Jl s 958 s laa) e Al aie Jal o
A giaal) il JLaeY) Gl B Cp a8l A g Tase g callanll 3 Adsal) Bali Tase Laa Cplase (oo
roaY) Gadlaall Y Cllaall 138w g adde 5 LA gall 2 g8al)

el Ll da il Al Gl gl 16V allal

sl Gl da il Anlagy) il ol BN Cllal)

Jo¥! calbadl

(sl Al da bl Cal gl

Lol o33 3 Caphall Algall daliae liailite Glialias ey il cildll bayd 8 g sl
s 5 Aplai®V] et Ging (o JKAIL 3l sall s3a Dlaid sad el s Lol ses Leal J e
wlgd o abaxi Gaob oo il 1Y) )5l oebad) Ga Aabw Al Lha s Alsall o L
oSay a0 silE ol o e vie dal e Lole oS o2 gl G o csaanall 53 ,Y0
el LAl Jayd dsa g a8y o sa e ALl 4ilail) A8])

Slo Al gl ey Al Al ae slidl i) el dalias AL daladl
23t (U (sa3am Buda Gl il 4y pebaall Y ey bl pas g o) il g il el lgaal
Al 3 Al gl pe el 5 A caiall gabai@Yl s L 3 sl
Js¥ g il

$osh Al sial o bl o glal (Bl A

ek cne (sl AT ey cpileiall e (S o3 aal ) 51 Ul o Loy das
outls kel ael g o lilall aSan ) el il Gl e 38 DL siall S Balkall siall 5S4y o yry e
) S A gl saclll Jsad 5 S8 Jlee)s eyl il Layd Jaly ((Ahmad, 2008) (o silal
Gallall il 5 Say Jsll g 8 ol

A1 gally el 1S o g g L) Ll Al 53 gl il e o gal) 5 peinadl) Sy adiat
oo alall ol W5 el lS il aday Las ¢lgsis 3S 5l QY1 Algally o Ll Adpaii
GV Al Ay ey AL Gty o s el 8 L) L g3 gl Uyl

272



Aaiip SLaiu) gl b eyl Gl bk
Cromaad) Al Auag 3 o Aladal) ola b diga 3 o Sl Gijle 3dgi 3

Leaibal 5o Agland Alsall 023 o8 ) 8 JS (o) 3 edanlly A5l 5 ) ucally Aslatiall A gildl) il sl
Aol AT JISEY) s lete ¥ Aalas A Lina) Alead) o Wha S5 3 cleallany
Dan by i ta o el oy n U Tl L e (mdy Led clangisae G il 3l ol
se AL S 08 S5 Gl &S S bl cla S Dl 5 e ) s L gl
el o) e e ey Lee Ll 8 EGY 5 S Apma JS0 Lo g5 claaladl
cetinY) i) dasy

Ol ) iie e diall e — el Gophal Taaat g — ) LN sie (il yhl Jslay
O V) aiall e (g W Cuay 458 PA e cld (558 ¢l Al A gall ikl
G ok o oSe bl sl ae cdiall ol i lede Lol IS 0 AL
.(Baji & Al-Alami, 2015) Jadiwall

b ol Gy 58 el e o sede ldlaie (e rg pl AN Lo pd 8 Aeudl oda i
il 4y aaly g b Eiall dadlall foaliall pe dall G Ll 5 gl Tane jitey Cua (A gall @ )
e 25l Al VU ¢y i LA Y 5 eSS pad T ginna s i Ay iall slindl 3 e
Sl ol ) 5 LAl Apailatl) Al Sae Lo 138 5 cpailatiall b ylall 53 ) g el Siall
ool amity 35 o copailaiall 229 5ms S8 (i glS (IS ) Lo 5 of L e g
.(Fayid, 2005) LAY sleial Ly (59 ¢oa siy

ALl 5 gl Tage il gl () 3l 4l je g aially o silil (e Aaleia) AiSaly Joil) o aclag
dana il x il lal oy o s L)ty AN Al g A )l Aaleall JSy A il
sy b Gile el 5 G Bgis (5 3 el 858 ol Aajla s g8 Shalli codsn s
in¥) il L Al A pal) ulS] el g ¢ cpailaial (sl ML Aa il iag
.(Mansouri, 2015) gz J8lxidll

leaias ¥ sed e oiaV) i) po sailaiadl Agall Lo lu 58l ad 5 giall 23l 5 580 Taneg

Figes el o asual ally 3L o S e i ol f sl e st o ya) Al
OS A Al ol Y el e s Y Cumy cledsia g Lgra dlaid) dgall albias e L
St e el b adde Tk o oSa A cdbaail slasind aa cdiall ol ) <5 Leale Tl

* In this vein, we may have mentioned the revolutions that emerged from the so-called Arab
Spring, which produced constitutions that respond to the aspirations of the peoples, and
which were reflected in a number of legislations that affected foreign investments.
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