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Abstract

Interpretation plays a crucial and influential role in
formulating criminal law. This role is almost as important as
the role of legislation itself. Interpretation of criminal texts is
achieved by moving from the apparent meaning to the
implicit meaning. This means arriving at an understanding of
the meanings of the texts and applying them correctly. This
is achieved through the judge's interpretation of reality, the
law, and the rules of justice.

This study aims to demonstrate the legal controls that must
be considered when interpreting a criminal text, thereby
arriving at the correct legal description and incorporating it
into the ruling. This was achieved by shedding light on the
subject of the limits of the criminal judge's authority in
interpreting texts that are shrouded in ambiguity and
obscurity within legislative formulations.

The study of this topic requires following the descriptive
applied approach specific to the topic of criminal
interpretation in the Jordanian Code of Criminal Procedure
No. (23) of 1961 and its amendments to answer the study's
problem and questions.

In conclusion, the study reaches several conclusions, the
most important of which is that the scope of interpretation is
limited to speculative texts whose wording is open to
interpretation due to the presence of clear evidence that
diverts the apparent meaning to a non-apparent one. The
study also recommended adding the phrase "speculative
texts" to the text of Articles 274 and 280/2 of the Penal Code,
following the phrase "error in interpretation,” to exclude
definitive texts from interpretation.

Keywords: interpretation, penal texts, Interpretation,
analogy.
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Greenberg, M. 2010,“The Communication Theory of Legal Interpretation and Objective
Notions of Communicative Content,” UCLA School of Law Research Paper, [preprint
available online.]

In a recent paper, Legislation As Communication? Legal Interpretation and the Study of
Communication, | criticize an approach to statutory and constitutional interpretation that I call
the communicative-content theory of law, or, for short, the communication theory. According
to this approach, our best theories of language and communication teach us that the full
linguistic meaning of an utterance is what the speaker or author communicates by the utterance
— call it communicative content — which may go well beyond the literal meaning of the words.
The communication theorists conclude that a statute's contribution to the content of the law is
its communicative content. They thus draw a conclusion about the way in which statutes affect
legal obligations from the study of language. In Legislation As Communication, | argue that
the communication theory fails. Because it restricts itself to linguistic considerations, it lacks
the resources to draw any conclusions about a statute's contribution to the content of the law.
In the present paper, | consider how the communication theory would fare if it employed what
I call an objective notion of communicative content — one on which communicative content is
not constituted by the content of the speaker's communicative intentions. An objective version
of the communication theory suffers from a different kind of problem in addition to those
explored in Legislation As Communication.
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