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The Legal Treatment of Discrimination against Women in the Workplace:
A Comparative study

Dr. Firas Y. Kasassbeh

Abstract

This article addresses the position of labour laws in Jordan, the United Arab
Emirates (hereafter UAE) and England towards the issue of equality between

women and men in the workplace in light of the requirements of CEDAW() to
which the three mentioned countries are parties.

Generally speaking, CEDAW aims at achieving equality between men and
women in all aspects, inter alia, equality in work opportunities and rights. This
vision is more suitable to the English law, where it is argued that CEDAW and
the English law stemmed from the same environment, i.e. the western
environment. On the contrary, in many aspects, CEDAW contradicts the
Islamic approach, respected by the laws of Jordan and the UAE, basing the
relationship between men and women on justice and integration rather than
equality and competition.

Therefore, the article examines to which extent labour laws in Jordan and
the UAE have applied the requirements of CEDAW. The study shows that, on
the contrary of the English law, the laws of Jordan and the UAE do not comply
with the requirments of CEDAW in many respects. The reason of this is not
clear. However, it could not be attributed to the contradiction between the
Sharia and CEDAW, since it is noted that the Sharia and CEDAW are in
harmony in respect of fighting discrimination in the workplace.

Keywords: Labour law, Woman, Discrimination, CEDAW.

(1) The Convention on the Elimination of All Forms of Discrimination against Women 1979, (hereafter
CEDAW).
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1)Tobler, ibid. 59.

2) Willey, op. cit., 166.

3) S1(1) (b)-

4) The Section provides that:

“(1) A person (A) discriminates against another (B) if A applies to B a provision, criterion or practice which is
discriminatory in relation to a relevant protected characteristic of B’s.

(2) For the purposes of subsection (1), a provision, criterion or practice is discriminatory in relation to a
relevant protected characteristic of B’s if: (a) A applies, or would apply, it to persons with whom B does
not share the characteristic, (b) it puts, or would put, persons with whom B shares the characteristic at a
particular disadvantage when compared with persons with whom B does not share it, (c) it puts, or would
put, B at that disadvantage, and (d) A cannot show it to be a proportionate means of achieving a legitimate
aim”.
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(5) Singh v Rowntree Mackintosh [1979] ICR 554 (EAT).
(6) Panesar v Nestle Co [1980] IRLR 60 (EAT).

(7) Ojutiku v MSC (1982) ICR 661.

(8) Ibid, 169.

V¢o



Aol Chagy (b .2 Alia A sdand) Glasa B Blall adn Gaaaill Augilal) Aadlaal)

Gl 8 AeSaall Cnadl LS gyl ) 35as ity o Jeall calia Gile e g
S sl o Y ) A ¥ Jed) qala o e Jasd e ) Steel v UPW
3 Sl pi Ll ae VLS Ol byall )y @iy ety clalay)
) oy sl
Alie @llyy Sual G S0 A shal Gas lane duledl 5l il i Tyl 5% of —¢
e ) il Lo gy skl 5f ke Rage LBT i o o cilaaYls Ol
.(*) Barclays Bank plc v Kapur du=i b Cal)

ahall i il e Dud Gy Lehaliid) o (@ulady) oLl ang Al dagpil Gn o
LS el ecilagill jael) (go 2 il o el Ao e BT Led Y Cpalians (30 At Y
c€asl 3 dayall of asy Cua ) Price v the Civil Service Commission duai b el
G OS un sl a4 clile YA oo J8 daa gl il jee 0 o sas cPrice 4
Price dumd 5y ) ) cldly (Al cllgpaes JlaY) Ayl Cile e jeall 138
ilyall mllia e & Ljase Ll a3 41 Jagyal )8
R v Secretary of Estate for Employment ex parte ) deaall sae o ol aa ills o

«") (Seymour-Smith and Perez

London Underground Ltd v ) e JubY) 4le € deldal Gllggus Jasi o @
«")(Edwards

o 8L s Jaaidll e(part tlmE) Lr" Osleny (e Hlid) ji e(fU” tlme) Ye dli o
¢dalall

1
2

(1) Selwyn, op. cit., 72.
(

(3

(

(

(

Lewis & Sargeant, op. cit., 63.

Judge, op. cit., 403, 404.

Barclays Bank Pic v Kapur And Others [1995] IRLR 87.
Price v Civil Service Commissioner [1978] 1 All ER 1228.

See, also, Bohon-Mitchell v Council of Legal Education 1978, cited in: D. Keenan & S. Riches, Business
Law, 8th ed (Harlow: Pearson Longman, 2007), 543.

4
5
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Willey, op. cit., 167 :ge S 1Y) DAl d8aY) (V)
(8) Regina v Secretary of State for Employment, ex parte Seymour Smith and Perez (1) HL [1997] UKHL 11.
(9) London Underground Limited v Edwards [1998] IRLR 364.
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(1) Meade-Hill v British Council [1995] IRLR 478 CA. See, E. Benson, et al, ‘Discrimination and the Equality
Act 2010, http--www.brownejacobson.com-PDFEquality%20Act%202010%20notes. pdf, p 7.
(2) Chief Constable of Bedfordshire Constabulary v Graham [2002] IRLR 239 (EAT).

(3) R. Painter & A. Holmes, Cases and Materials on Employment Law, 9th ed, (Oxford: Oxford University
Press, 2012), 241.
4 ) Keenan & Riches, op. cit., 545.

(
(5) EgA, 39 (1).

(6) Keenan & Riches, op. cit., 539 & 540.
(7) loid, 553.
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(1) G. James, ‘the Law Relating to Pregnancy and Maternity Leave’, in Gower Handbook of Discrimination at
Work, H. Conley & T. Wright, editors, (Surrey: Gower Publishing Limited, 2011), 47.
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.Tobler, op. cit., 47 : ki .saas Slay i G Juady
(3) Kelly, Holmes & Hayward, op. cit., £YY.
(4) S 18 (2) of the EQA provides that: ‘A person...discriminates against a woman if, in the protected period in
relation to a pregnancy of hers, [he] treats her unfavourably: (a) because of the pregnancy, or (b) because
of illness suffered by her as a result of it’. See, also, Collins, Ewing & McColgan, op. cit., 374.
deall Jilaye 4 claall s i Employment Relation Act 19995 The Employment Right Act Y437 :¢plé o WS
. Kelly, Holmes & Hayward, op. cit., 433 : jLail aa¥sll axy Loy
(5) See, Dekker v Stichting Vormingscentrum Voor Jonge Volwassenen (VJV-Centrum) Plus 1991, C-177/88;

Mahlburg v Land Mecklenburg-vorpommern 2000 C-207/98; Handles-og Kontorfunktionaerernes
Forbund i Danmrk v Dansk Arbejdsgiverforening 1991 C-109/88; Busch v Klinikum Neustadt GmbH &
Co. Betriebs-KG 2003 C-320/01, implementing the Council Directive 76/207/EEC, cited in: Painter &

Holmes, op. cit., Yv-273.
(6 )Sisley v Britannia Security Systems [1983] IRLR 404 (EAT), cited in: Keenan & Riches, op. cit., 540.
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A. Davies, Workplace Law Handbook 2011: Employment Law and Human Resources (Cambridge: Workplace
Law Group Ltd, 2011), 141.

(8) EgA, 39 (2), see, also, Keenan & Riches, op. cit., 551.
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(1) Lewis & Sargeant, op. cit., 61.

(2) Kelly, Holmes & Hayward, op. cit., £\V.

(3) Ss 65 & 66.

(4) See, Maclntyre, op. cit., ¥,

(5) Ibid, 361, 363. See, also, G. Mansfield et al, editors, Blackstone’s Employment Law Practice 2011 (Oxford:
Oxford University Press, 2011), 511.

(6) T. Dawson, ‘Pay Inequality in Manufacturing Industry: the Case of the Printing Industry’, in Gower

Handbook of Discrimination at Work, H. Conley & T. Wright, editors, (Surrey: Gower Publishing Limited,
2011), 69.

(7) McKay, op. cit., 12.
(8) J. Jones, ‘Dignity at Work: the Law’s Engagement with Bullying and Harassment in the Workplace’, in

Gower Handbook of Discrimination at Work, H. Conley & T. Wright, editors, (Surrey: Gower Publishing
Limited, 2011), 39.

(9) Upex, Benny & Hardy, op. cit., 162.
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(1) Judge, op. cit., 404.

(2) Porcelli v Strathclyde Regional Council [1986] ICR 564.

(3) McKay, op. cit., 17.

(4) Driskel v Peninsula Business Services Ltd (2000) IRLR 151.

(5) Keenan & Riches, op. cit., 553.

(6) Ibid, 554.

(7) Patefield v Belfast City Council 2000, cited in: Painter & Holmes, op. cit., 273.
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(1) James, op. cit., 47.
(2) See, EgA, s 39 (2). See, also, Collins, Ewing & McColgan, op. cit., 374.

(3) S 66 (3). And, see, G. Mansfield et al, editors, Blackstone’s Employment Law Practice 2012 (Oxford:
Oxford University Press, 2012), para 25.72.
4) EqgA, s 108.
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5) Benson, et al, op. cit., 18.
6) Burton v De Vere Hotels Ltd [1997] ICR 1.
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(1) Keenan & Riches, op. cit., 552.
(2) Majrowski v Guy's and St Thomas' NHS Trust [2006] UKHL 34.
(3) Painter & Holmes, op. cit., 256.
(4) EgA, s 109 (1) (2) (3).
(5) EgA, s 109 (4).

(6) Benson, et al, op. cit., 16.
(7) Judge, op. cit., 406.
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(1) EgA, s 123. See, also, McKay, op. cit., 21.

(2) SDA, s 76 (5)- See, Roberbon v Bexley Community Centre [2003] IRLR 434; Hawkins v (1) Ball and (2)
Barclays Bank plc [1996] IRLR 258 (EAT); Mills and Crown Prosecution Service v Marshall [1998] IRLR
494 (EAT), cited in: Benson, et al, op. cit., 20.

(3) HM Prison Service v Salmon 2001, cited in: Benson, et al, ibid, 22.

(4) EqA, s 124 (2) (3).

(5) EgA, s 124 (7).

(6) Keenan & Riches, op. cit., 553.

(7) Banks v Ablex Ltd [2005] EWCA Civ 173. See, Painter & Holmes, op. cit., 255.

(8) St Andrews Catholic Primary School Governors v Blundell (EAT) 2010, cited in: Benson, et al, op. cit., 23.
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(2) R v Secretary of State for Employment, ex parte Equal Opportunities Commission [1994] ICR 317. See,
Keenan & Riches, op. cit., 544; Judge, op. cit., 403.
(3) Equality Act 2006, ss 20-22. See, also, Keenan & Riches, op. cit., o¢Y.

(4) Equality Act 2006, s 54. See, also, Keenan & Riches, ibid, o¢1.
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(1) EqA, Schedule 9, part 1.
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