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The Criminal Judicial Immunity of the Diplomatic Envoy and its
Application in the Jordanian and UAE Legislations

Dr. Tayil Shiyab
Dr. Zeyad Jaffal

Abstract

The study deals with the judicial immunity of the diplomatic envoy from
the perspective of international law and the criminal law of Jordan and the
UAE. The investigation into the murder committed in the Jordanian state by
the Israeli security officer at the Israeli Embassy in Amman in the summer of
2017 was presented as an application case. In order to determine the legal
aspect of the possibility of holding the Israeli diplomat accountable for the
murder that took place in the territory of the Hashemite Kingdom of Jordan,
the concept of judicial immunity of the diplomatic envoy as well as the
personal, temporal and objective scope of such immunity should be clarified.
The study exposures to legal means to hold the diplomatic envoy accountable
for the murder in international law and the position of the criminal law of
Jordan and the UAE. The study concluded that although the criminal justice
immunity of the diplomatic envoy is absolute and comprehensive, he is obliged
to respect the laws and regulations of the receiving state. The study
recommended that the international community should consider the
establishment of a permanent international diplomatic criminal court with
mandatory jurisdiction to impose monetary fines, and if necessary, to imprison
diplomats in its penal facilities if they are found guilty of committing crimes in
the territory of the receiving State.

Keywords: Diplomatic Envoy, Judicial Immunity, National Criminal
Legislation
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(2) En 2002, le chauffeur de I'ambassade de Mongolie responsable d'un accident mortel a
ainsi_été condamné a un an de prison ferme aprés la levée de son immunité
diplomatique.
http://www.lefigaro.fr/actualite-france/2014/06/05/01016-20140605ARTFIG00323-
cing-guestions-pour- comprendre-lI-immunite-diplomatique.php
(3) De méme, la Suisse avait proposé de lever I'immunité d'un de ses diplomates arrété en
état d'ivresse apres une course-poursuite dans les rues de Paris
http://www.lefigaro.fr/actualite-france/2014/06/05/01016-20140605ARTFIG00323-
cing-guestions-pour- comprendre-I-immunite-diplomatique.php
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http://tempsreel.nouvelobs.com/societe/20021026.OBS1924/l-immunite-du-chauffard-diplomate-levee.html
http://www.lefigaro.fr/actualite-france/2014/06/05/01016-20140605ARTFIG00323-cinq-questions-pour-%20comprendre-l-immunite-diplomatique.php
http://www.lefigaro.fr/actualite-france/2014/06/05/01016-20140605ARTFIG00323-cinq-questions-pour-%20comprendre-l-immunite-diplomatique.php
http://www.lemonde.fr/societe/article/2013/06/04/ivre-au-volant-l-ambassadeur-suisse-a-paris-a-ete-arrete-apres-une-course-rsuite-avec-la-police_3424091_3224.html
http://www.lefigaro.fr/actualite-france/2014/06/05/01016-20140605ARTFIG00323-cinq-questions-pour-%20comprendre-l-immunite-diplomatique.php
http://www.lefigaro.fr/actualite-france/2014/06/05/01016-20140605ARTFIG00323-cinq-questions-pour-%20comprendre-l-immunite-diplomatique.php
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(2) General exceptions to the jurisdictional immunity of a foreign state 1605.

"(a) A foreign state shall not be immune from the Jurisdiction of courts of the United
States or of the States in any case "(5) not otherwise encompassed in paragraph (2)
above, in which money damages are sought against a foreign state for personal injury
or death, or damage to or loss of property, occurring in the United States and caused
by the tortious act or omission of that foreign state or of any official or employee of
that foreign state while acting within the scope of his office or employment;....).

https://www.fordlibrarymuseum.gov/library/document/0055/1669731.pdf.

(3) Selon l'article 2 du code de procédure pénale, I'action civile peut étre exercée « par tous
ceux qui ont personnellement souffert du dommage directement cause par I'infraction ».
Il en résulte que la victime d'une infraction commise par un bénéficiaire de I'immunité
diplomatique peut se constituer partie civile
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(1) La chambre criminelle considere que la recevabilité du partie civile permet a la victime
de prouver les élément sur lesquels fonde sa constitution de partie civile, notamment
I'infraction commise et le préjudice causé directement de cette infraction. Mais la
constitution de partie civile devant un juge d'instruction produit un effet important a
savoir la mise en mouvement de I'action public. Crim 17 juin 2014 n° 13-80158
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