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Abstract
"Trafficking in Human Beings: A Critical and Comparative Study in the Light of the
UN Protocol of 2000 and the Council of Europe Convention of 2005"

This paper deals with the trafficking in human beings, an important topic that has
become an international phenomenon. As a result of trafficking activities many organized
criminal groups have found an easy source of profirs Henceforth and because trafficking is
a clear and obvious breach to dignity, humanity, liberty and human rights, the intcrnational
community has started to pay signiticant attcntion to this problem and made great efforts in
this regard which led to the adoption of the UN protocol of 2000. Moreover, some regional
organizations such as EU and Council of Europe have also played a vital role in standing
firmly against this problem. The efforts of the Council of Europe have led 1o the adoption
of the Council of Burope Convention on Action against Trafficking in Human Beings, wich
is regarded imporlant unige when compared with the UN Protocol. Onc of the points about
the convention is the balance it has madc betwcen the criminal perspective and the
humanrights perspective for the victims of traffiking.

Bascd on what has been said and because of the importance of combating trafficking on
international, regional and national levels, pacticularly after the adoption of the UN
Protocol of the 2000 and the Council of Europe convention, we have decided to shed the
light on this issue.

This paper is divided into four chapters.

Chapter One gives general introduction about trafficking in human beings

Chapter Two deals with the international and regional efforts to combat trafficking in
human beings.

Chapter Three concentrates on the regional efforts to combaling trafficking in human
beings.

Chapter Four discusses the Council of Europe Convention on Action agamist
Trafficking in Human Beings.
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(1) Democracy and Global Affairs, the Facts About Human Rights; Trafficking for Forced Labor, internet.
See also The Us State Department's 20062007, Trafficking in Persons Reports.

galle g |y gias DU dpmain pady e il 4 00mAn s Ga i Lo Sam ) a8 301 gl e S5 jny Laay
A 1Yo {_"ml..._a_)‘y Lo pastiall Obyﬂ‘q&bﬁmmﬁﬁm!‘ﬁ;ww&mylm .)'ﬁ.?(.};‘:‘gj

(2) The Human smuggling and Trafficking Center: Fact Sheet, Distinction between Human Smuggling and
Human Trafficking, Janvary 2005, P.1.
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Sec Trafficking Victims Protection Act, Pub L. No 106-386 (2000).
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A Review of Research on Trafficking in Women and Children in Europe, 2002.

(3) Sce alse, Alexandra Amiel, Supra note 44, P.2-3

Vad



pY 08 U Ol [ AV g () dand (V) dpad eyl gl g gl B A ) Dyl

oo oA Asd e e soe Ggan & o boabial @ L0 oLl Allah (ASLEYY o
Oty Ll o560 3 clga 385 o) (50 Ailine T a) el 3 ke

Ay sls¥l sbla) (e gfall 58y Ll o3 (o iy mllSS 2 cilag 30 (i o
Sl cliee pal (8 S o () Gele (palidl el Al diad p gl
138 8 lgiblee (o Liaf el il gal o) clladinad lSed of L o plaas JSo
LS glelh ade g ey il 5 o 8 389 Y A W Auaall 3 seadl ol Cap @l faral
Clgall et clilee e EYH G Llaall 0355y cibiloaa 5 202l clagleall g
S ol bl (85 ¢ peanll Y O Jpo lab AIKEA oda Al 8 aead (Al pudl
saad ¢ilial b clgall (g paliall Galad) wa cgaslad e EOY S bl e 5 _selial
DA g o @dle 8 B)sar o G0 B pa pete dEY G Al tlia Gl
daddly Jladl e dadadl Ly (o pabiadl cila e com il pedile o i nag ol el
o Agls axc g ARl AR VB, latY) 5 OMA gada i las IR L T DI |
e Aguiadl Aalidl e el 3 e B oael A 0 bl of Tl y (R Ao
Ja (g duald o el Gl o e Qa0 Yy il jnaS gne el 4 Lo
Dl o SV ol ) (g gmg 35 Laa gl iy phay Aginall 5l ] 0

Jelail dua¥ly Gom gy il ol a I 205 Loy 1l 5 ) o3 Jue ¢
o cped Biobudly Gpd) aity pgilen (o UL deally coma S Guly YlawiaS agan
il el y Blaad o Lo s Aedl (3 859 63 a1 0o palial o £ 0UY) paoy Sl
Y lld Loy ciall o pomall phig g dpsaall (e cabliania s o (et oY 58
Gty Wlouall LbYl G giall Lo cpy 3815 Ao d jy Al cilay 38 3505 plo Gt
LB 8 e 5 e A8 ke dasi 5 s (gh s g o GaldY1 e

S e dlliy 65 HaU80 30 AailSay a5 ety Jod) SLEAY) an Ghail 138 (g
Aol o ilng il g o0l 580 e ol pmg g clgaiY) g Bl gall DYy CABLEYT (oany (i
oda o dall (b Lajgay casenl sda Ll o pe Sl oy oK1y cp gamsall 13 gy
g svasd) 106 Calle 8 o g pall 13g) Takilil AgaliY) g Aol dob W o VI cdgallad) Al

(1) See Europol, Trafficking in Human Beings for Sexual Exploitation in the EU: A Europol Perspeciive,
Jan.2004. available at www.europol.ed.int/publications/seriouscrimeoverview/2004/THP.

(2) Ibid
(3) Ibid See for further details Alcxandra Amiel, Supra note 44, P.4-6,
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(1) See for more detuils 1leli Askola, Violence against Women, Tratficking, and Migration in the European
Union, European J. Vol 13 No2, March 2007, pp.204-217.8ce also Tom Obokata, EU Council Framework
Decision on Combating Trafficking in Human Beings: A Critical Appraisal, Common Market Law Rev.
40:, 2003 ,PP.917-936.

(2) Sce also, Alexandra Amicl, Supra note 44,P 4.

(3) Sce Council Framework Decision of 15 march.2001 on the Standing of Vietims in Cri minal Procecdings,
2001 O.J (L82) 1.
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(1) Sce Council Framework Decision of 19 July 2002 on Combating trafficking in Human Beings, 2002 OJ
{L.203) 1. See for further details Annc Gallagher, Recent Development in the Field of human Trafficking: A
Critical Review of the @003 European Couvention and Related Instruments, Buropean L. J. and Law 8§
163-189, 2006. P, 166-170. See in general Ines Staiger, supra note 85.

(2) Council Joint Action of 21 Dec, 1998 adopted by the Council on the basis of Article K.3 of the Treaty on
European Union, on Making it a Criminal Offence to Pacticipate in a Criminal Organization in the Member

States of the European Union, 1998 OJ (L351)2. See for further details Alexandra Amiel, Supra note 44,
P.4-6.

(3} See also Tom Obokata supra note 96 PP,922-92, See also, Heli, Asko, Supra note, 96, PP.208-209.
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(1) The Coeuncil Framework Decision on the Strengthening of the Penal Framework to Prevent the Facilitation
of Unauthorized Entey, Transit and Residence, 2002 0.1 (1328)1.

(2) Tbid Articles 1-5. See for more details Alexandra Amiel, Supra note 44 PP.4-6.

(3) Council Directive of 29 April, 2004 Relating to Compensation to Crime Victims, 2004, 0.3 (L261)15. Scc
Also Alexandra Amiel, Supra note 44 PP.4-6, See for [urther details Anne Gallagher, supra note 99. PP,
166-170.

{4) Ibid. Articles 4-5, 11-13.
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{1} Brussels Declaration on Preventing and Combating Trafficking in Humun Being, 2003 Q.1 (C137) 3. See
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(2)Sec also Tom Obokata supra note 96 PP.926-927.

(3) Ibid.
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{1) See Evropean Commission, Dircctorate-General, Justice, Freedom and Security, Report of the Expert
Groups in Trafficking in Human Beings (Dec.22,2004). Alexandra Amiel, Supra note 44,PP.7-8.

(2) Alexandra Amiel, Supra note 44 PP.7-9.

{3)Council of Europe Convention on Action Against Trafficking in Human Beings and Its Explanatory
Report. www:/fcoe.int/trafficking

(4) Alexandra Amiel, Supra note 44, .10,
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(1) Alexandra Amiel, Supra note 44, P.10
(2) See for further details the provisions of this Directive, supra note 99. See also Alexandra Amiel, Supra
note 44, P.10. For more details about assessment of this directive see also Tom Obokata supra note
96 PP.920-935.
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(4) See Article 3 from the Council Framework Decision of 19 July 2002 on Combating trafficking in

Human Beings, supra note 99. For more details about assessment of this directive see also Tom Obokata
supra note 96 PP.926-935.
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{3) Sec Linda Smith & Mohamed Mattar, Creating International Consensus on Combating Trafficking in

Persons: U.S, Policy, the Role of the UN, and Global Responses and Challenges, 28 Fleteher Forum of

World Alfairs 155, 170 (2004).
(4) Sce Kara Abramson, Beyond Consent, Toward Safeguarding Human Rights; Implementing the United

Nations Trafficking Protocol, 44 Harv.Intl 1.J. 472, 483 (2003), See also about this Alexandra Amiel,
Supra note 44, P.11.
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See also Dr Mohamed Mattar, Comparative legal approaches to Combating traflicking in Persons, supra note 34.
(3) See also about this Alexandra Amicl, Supra note 44, P.12.
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(2)See Testimony of Harold Koh, Assistant Secrelary of State before the House of Commons, on International
Relations, 106™ Con g 2. 1999, cited also in Leroy G Potts, Global Trafficking in Human Beings:
Assessing the Success of the United Nations Protocol to Prevent Tralficking in Persons, 35 Gew, Wash.
Int1L. Rev, 277, 2003, P2-3.
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(1) See Testimony of Harold Koh, Supra note 134, P.2-3,
(2) See Convention on the Elimination of All Forms of Discrimination Against Women, 1249, U.N.T.S. 13

(Dec.18,1979), www umn.cdu/humanctsfarabic.himl.

Sl 5 e PRyl LWl 20 o sen B aBST s 13w o LY Jeal a1 salal ks Y (Y)
Shina syan SIS lia Lo 82 gpnall JSW N AUy ol el e st e 30 Ay G ¢ N Rl e
At ooy Aalital oy g ¢ pall il Jadt 3 landd il Al oy el A debadl Ciplh 5 cApusiall Al (Be il
S s g A S Wi b i) ey e BsRally a8 8l (g s e i Y s Slaall a3n y ccla) ik pall y
Aldall fpbad g Caial G pala pha b

CAS e oY il i sailt ey g AL LWl y celadl o ol pkeall il ey el (e 188 lad gy A, il ol LS -
DSy iz o el O il oo (A 81 glasall Y Balay oy el DS 3 cpring o) par g gt b (055 a8 (o)
s AN Canedl

=iy Lea sale puiall el eVl g pLually Hlachy olall Sab 5 (Y (el 1 (Dhtaly Aabiad) e Juall y ooy padl gagila ) iS4~
"Ly LYY cpo oL gty o peS ) Lyt 8 il s LS g A Sy A8y i

ey 8 3l an A galt i) gl il o g5 Gl o G Caiad Gy pll 0 Jedyy (8)al tia Dl AAENE (e Y Salall s —
232 8¢5 g bnain f Wlin Lo Wall 1) 0 b Al QLo dalyy e s o 8l al Gy o3 i) 51l L3S
Dl 5y AW e B3aaa LSl 3585 08 Ganll g g ol e QR sl el e e gad JEH ey ol Y1 cJlaet
w085 A ol el jes catadl o S5 JSa Y Gl S 1Y e

i § pazand Joth oA i o Fpnlast iy ol g el Gty 8Tl i e Uy (@3 Gutadl g b o P il —
AR ga b solal gina Ul A ey sy ey 3 sEa ) ol Leatad Qg o oY) (B gind 30aa LS
saaiall aalfl G, V9 A Aapdh St JLIA/AT/38 at 1 (1993) U supie Amals 4—€a pdpe o 5 M 4 %a 125 ) o34

www L umn.edwhumanrtsfarabic. html




Rigobll llda s Yeoo plellygyof uabaa ABEE 5 Yoo Alad Santall palfh JoS5tans 5uin b A0 0 s 5 Aliins Rd pa 2 p0tly Jay) AadlKa

A B e lase (il Lo LA (CLEEYY L) Rl santadl a1 o
DDty pludll duals cagy 5 yaliall 8 ol clanzall Ayl 3 gially dibadl 4okl e
coelain¥l s odaBYl Galaall (3 1 LYl Ggiad oAbl il a8 YooY e
toalaall o3n ¢ O lad¥) Ulaal Ayl G gially Aualal da il e st 5 ol Jsa
Gsin padg Lo Lhel pa cansy 3 ciuaaY) S5 L ey =l S s 58 ipaal L)
ey i pie o Jaally Joall Jals Al i clead f Jsall ol Lavie sl
el g 55 e aad e S ALS N o3 e ) Ul el ey o palial
Caaglly Adkaiall Jilaall 5 e ppliall 5 Ulaniall 4550 wanis cblaiall (g98a y3ais poa g giiaga
g ol V) lanin IS5 Jaall Candiall 830 UaY! (lanag o pill 5 sl 5 Jolaill
Lals s JE OMA (e @by et ey dhlaal sasluey dles s o s (300 e
G Ll aasgh el s e Jee e Jpemadl 8 Gadly Ulaial QY dlel
Ol shiall Galaa ke al Jlayy eodbod) dnia w8 Ble e Ag sl ol iyl
Aty Gaatd J sl a0 sbal 5 Bansil hania s ¢ ALYl Jladll b cplelall

sl Yoot ale 8 Lk ol §sis Lt cudd of e Cla b g a5 ghaall U
Ge Al 0 puast Gl dales e e OsSE Cg ¥ osaal JlaiVL Gels ) s
piany b Oy} isia gl sl ) lawall dobuy) 3aad dleay slasy) il
Jsn e sanadly 3 8Y) e SN Ll coaual) 1o 3 Llal il g Lelluds apit g J sl
(oo Uaal) AabadYl G sial) Ao 055 of e sa 5 giall 13 Haga of - e 2 5a
ARPE JETEISE PV P PICE PPN R PIS

LS —cila e IS0 St Gl sacluddly Aleadly et iy eyl Jlas) o
iy pie By il i Jal Gle e sl Al ol mDU e tald

(1) Sece some of the General Assembly Resolutions in this regard such as Trafficking in Women amd Girls, (LA, Res
5F76, UN GAOR, evth Sess, Agenda Item 102, Tan 30, 2003. Sce Alse General Assembly Resolution in
Strengthening International Cooperation in Preventing and combating Trafficking in Personx and Protecting Vietims of
such trafficking, G.A. Res A%Res/S8/137, UN. GAOR, 581h Sess, Agenda Iten 108 Teb 4, 2004,

(2) See also about this Alcxandra Amicl, Supra note 44, P.13. Sce also Recommended Principles acl Guidelines on
Human Rights and Human Trafficking, Report of the UN High Comnnissioner for Human Rights to ECSC, UN. Doe,

E£2002/68/Add. 1. May 20, 2002.
(3) Ibid

(4) Sec Commission on Human Rights, Special Rapporteur on Trafficking in Persons, Especially in Women and Children,
G0th Scss, /CN.4/20004/L62, Apr. 19, 2004. Sce also about this Alexandra Amicl, Supra note 44, P.13,
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Sec for more details Explanatory Report for the Council of Burepe Convention, supra note 116, P.27,
Paragraph 29.
(2) See for more details Explanatory Report for the Council of Europe Convention, supra note 116, P.31.
Paragraph 29.
{3) See 838 Meeting of the Ministries Depulics on 30 April, 2003. Se¢ for further details Anne Gallagher,
supra nole 99,1PP, 170-173. Alexundra Amicl, Supra note 44,PP. 21-22.
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See for more details Explanatory Report for the Couneil of Eurcpe Convention, supra note Y311, Paragraph 36.
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(2) Sec Paragraph 37-39 from the Explanatory Report for the Council of Europe Convention, supra note 1186,
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(3) Anne Gallagher, supra note 99, P, 174.
{4} See Article 3% from the Convention
(5) See Paragraph 36 from the Explanatory Report for the Council of Europe Convention, supra note 116.
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(1) Alexandra Amiel, Supra note 44,P. 17

(2)"Victim shall mean any natural person who is subject to trafficking in human beings as defined in this
article.” .of£ 32l See Article 4/e

(3) See Article 3.

(4) Sce arlicle 5 from the Council of Europe Convention, supra note 116,
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(5) See article 12 from the Council of Europe Convention, supra note 116.
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(4)See also Alexandra Amiel, Supra note 44, P.19.
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(1) Toid

(2)Sce for further details Aime Gallagher ,supra note 99. PP. 179-130.

(3) 1bid

{4) Sce article 15 from the Council of Europe Convention, supra note 116.

(5) oid

(6} Sce articlel6/1 from the Council of Tawrope Convention, supra note 116.

(7) Sce articlel645 & 6 from the Council of Furope Convention, supra note 116.
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(1) Toick. See Also Chapler 4 & 5 from the Council of Europe Convention, supra nete 116,
{2} Sce articles 19-20 from the Council of Eurepe Convention, supra note 116,
{3) See article21 from the Council of Europe Convenlion, supra note 116.
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(1) See articles 18-31 from the Council of Europe Clonvention, supra note 116.
(2) Ibid. Article 27/1,

(3} Ibid. Article 27/2,

(4) Ibid. Article 26.

(5) Tbid. Articles 28-30.

(6) Ibid. Article 29/1-3.
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(1) Toid. Article 32.

(2) See for more details Explanalory Report for the Council of Burope Convention, supra nole 116, Paragraph 340.

(3) Ibid. Paragraph 341.

(4) See for further details Annc Gajlagher, supra nole 99. P. 185.
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(1} See article36/1 from the Council of Europe Convention, supra note 116,

(2} Ibid. Article 36/2-3,

(3 Ibid. Article 30.

(4) See also Alexandra Amiel, supra note 44, P 21. See for further details Anne Gallagher, supra note 99.
P.180.
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(2) See in general Mohamed Mattar, Omissions and Gaps: From the UN Protocol to the Council of Eurepe
Convention Against Trafficking in  Human Beings, March 25, 2006, available al www.
Protectionproject.orgfun_protocal _gaps.htm
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