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Abstract

This study addresses the dilemma of reconciling
authenticity and renewal in the formulation of legal
norms through an analytical examination of the
relationship between religious and moral constants and
contemporary variables, with a focus on Qatari
legislation as a case study. It begins with a central
question regarding the legitimacy of modifying or
overriding foundational principles when drafting new
legal rules within a legal system grounded in Islamic
Sharia.

The research emphasizes the need to balance the
demands of a changing reality, particularly in financial
transactions, with adherence to religious constants, in a
manner that ensures both the legitimacy and
effectiveness of legislation. It highlights the role of the
legislator in addressing emerging legal issues through
disciplined ijtihad mechanisms inspired by the
jurisprudence of contemporary issues (Figh al-Nawazil),
while considering societal evolution.

The study underscores the importance of adapting
legal texts to the social context, utilizing persuasive and
deterrent tools to ensure compliance without
compromising societal values.

It concludes that the success of legislation is
contingent upon its harmony with the religious and
cultural identity of Qatari society. Accordingly, it
advocates for a balanced legal framework rooted in
established religious and ethical principles, drawing
cautiously on comparative legal experiences, while
maintaining  cultural  sensitivity throughout the
legislative process.

Keywords: Qatari legislation; Figh al-Nawazil;
constants and variables; Islamic legal policy; public
interest; legal legitimacy.
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